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(SI/NF) Talking_ Points for DCI Telepho,ne Conver:-.ation with .Attorney General: 
DOJ's Legal. Opinion re CIA's Counterterrorist Program (CT) .Interrogation 

~~.9!R9••· To a~certain ·whetner ·o~J ~elleves CIA's 
Counterterrorist Progrl!m (CT)·Jnterrogation·tecl'inlguea would me,t 9ertaln 
ConatituUor:~al, •ta.ndarda w•_r• t~QH •tandarda. to apply to aliena overseas. 

1.4(c) · · ac~w.J!!!~. OLC~s legal opinion of 1 August 2002 
·found that CIA~- CT tnteri'ogitlon techniques, at least as intended to be applied to 
Abu Zui,Jaydah, would not violate u~s. criminal statutes implementing the 
Conv.ention Agliinat Torture and Other Cruel, Inhuman or .Degrading Treatment or 
·Punishment; as ratified by -the li.S. We also undertitood through •ubsequent 
c.onveraatlons and ~· c:oofdlnation of a wtit.ten summ~ry of legal principles 
regarding the program, that even thQugh the relevant U.S. Constitutional 
proviai~n• do not ext4md ·to aliena oversea•, CIA"s CT interrogation techniques 
wou!d o.o~ vlol~.t. the. atandar~l of those U.S. Conatitutional pl'ovialons if they 
applied. We ~~re recently ·informed by OLC .attotne.ya that they have not formally 
opined. on ·the.;C'onstitutional ~tandard.s Issue (he., DOJ has not.iaaued a written, 
signed l•o•J .opinion) railing concerns that DOJ ·is distan.cJng_ itself from this · 
coordinated: legal position. 

I 

It i.s imperative thalthf Attormty·Ganer.aJ eithar·(a) confirm the legal 
prinQiples set forth in the summatyjoinUy, created by CIA's OGC and DOJ's OLC 
or lbt ·identify thoae principles in the sl,fmmary that are acceptable ·to ·DOJ and 
recommend what' actiona, if an.y. sho"ld ~lA tak~ with ;egard to the program. 

I . 

--tH[ 1.4(c)==:JNFt-we re~om·mend you call the AG •nd make the folloWing 
points in your conversation: 

• 1 r~tently learned that OLC attorneys have emphasized to my General 
Coun'sel that they ·have n.ot issued a· signed written legal opinion on the 
question. of whe.ther the 'interrogation techniq'-'es used by CIA woL.IId be lawful 
urider certain U$, Constitutional provisions if they were to be applied to the 
CT interrogation program. · 

• Regardless of whether there is ' sigt,Je~ DOJ opinion on this particular l~al 
issue; that fact remains th.ai the Vice President and other senior US 
goveinment officialS were briefed on the program. The recent OLC empha·sis 
on the absence of a signed written DOJ! opinion on this aspect of the program 
caus~s me to seek your assurance and guidance. 
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• Are yp~ •ble to contirm all the legal pri'nciples set f~irth in tn• aummaty of 
legal prinCiple.s jointly cre41.ted by CIA'• OGC and DOJ's OLC? 

• If .not. can yo~ Identify th.ose principles-.in ·th.e s~o~mrnary · th•t you l;l!i"e ~bl~ to-
eonfifm'_ as of today? . 

, • In :ught of this· partial confirmatior,~. ·1 ~lao WOl.l.ld: like yoi,Jt recommendation 
regar;dlf1g wt'lat ac;tions I $h(lylq taike regarding .CIA's CT interrogation 
program. 
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