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MEMO~UM FOR THE "RECORD· 

St)BJEC'l,': "'f'S.l "HUIDaJ:le" . T.reatment o·f CIA Detainee~ 

1. ~ This Memorandtml for the ,Record pulls togethex- in 
one place va+ious c~:mversations I . have had over the past two 
months concerning th~ issue of c:r~ treatment of detainees and 
the issue of the meaning and applicability·to CIA of the 
Memorandum for : the Vice ~x:esident et al . from the Presi-d~nt dated 
7 February 2002 and titled Humane: Tr£tatment ot .!!l Qaeda ·and 
Talibari Detain~e. · That memor~rtdum (the ".February Me:m.o") is 

-addressed to,. among others, the S~cretary of Defense and the 
Direct.or of Central intelligence and states in -paragraph 3 the 
following: 

•_of course, our values as a Nati·on, values that we 
share with many r1ations in 'the world, call forr us to treat · 
detainees humanelY'· including those whb are not legally 
entitled to such treat~ent. our Nation has ~een and will 
continue to be a strong suppQrter of Geneva and its 
principles. ~ ·a ma,tter of policy, the Armed Forces shall­
continue to .treat detainees hwnanely anq, to the e~tent 
appropria~e and consistent witJ:l ~iitary· necessity; in a 
manner consistent with the principles of Qenev~.· _(Emph~sis 
added). 

· 2. 1'N.{__j Based on a nwuber of conversations starting 
in early December (a small portion of which are referred to in 
the Lotus Notes attached hereto), it, is, a,nd ha.s been, the 
consistent understanding of CIA personnel that the foregoing 
language is rto.t -applicable to, was not intended to, and does not 
prohibit or iimit CIA in the use of the ·type of interrogation 
techniques app:r:qved for · use by CIA in the 1 August 2002 
:t-Jemorandum for 'John Rizzo from the. Assistant Attorney General, 
pffice of Le~al; c.ounsel ·or i~ose a requirement of •humane.• 3.5(c) 
treatment. 

'f6P seeRB'f J_ lv.-
' lc___. __ ,, ..... 
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3 • ""tsl. AI.nong. other things, ~fter the is.suance of the 
February Memo, the use of enhanced 'interrogation techniques was 
approved by the Attorney General through the Office of Legal 
Counsel and carried on thereafter with. the kii.owiedge and 
concurrence of, among others, th~ Assistant Attorney General in 
chc:trge Of the Cr~mina;I. Division, the National Security Agv;iser, 
Counsel to the PI;"esidemt, Cotqlsel ·to the National ~ecurity 
Adviser, a_nd Cou,nsel to the Vice Preside~t. As of Nov~e;z;-
2002, others, incluqing t}le ·General Counsel to the Oepartment of · 
Defens·e, we:r::e awa.re. gene.rally of the f 'act that CIA was 
authorized to conduct .interrogations v.sing techniques- beyond 
those permitted under the Geneva convent:l.ons. -No one ever 
suggested that there ~as any inconsistency between the 
authorized CIA conduct and the February Melti.O. 

4 .- Consistent wi.th the foregoing, in 
conversations in early Dec::ember, I canfirmed tha.t former Acting' 
Ge~eral Counsel- and [ - ]understood, based on tbe 
foregoing and the care wf th ·which the issue had been analyzed 
and decided, ·that CIA use of interrogati-on techniques was 
authorized by tbe President and that they understood that the 
February Memo was intended not to. be applicable to CIA and in 
aqy cq.se predated· the ·subsequent approval of the use of enhanced 
-inte-rrogation techniques·. Director of Central Ill,telligence 
(DCI) Chi.ef of :Sta_ff Jo~- Mos~an similarly confirmed his clear ·· 
understandil).g that the -February Memo· placed no limit on CIA's 
authorities. 

5. ~ In two conversations l;>efore the holidays in 
Decenwer, Counsel to -th~ ·I>Jati.onal Secur~ ty counsel John 
Beliinger .confi.rmed to ~e 'that the is11Jue of use of the type of 
techniques author-ized b¥ t.he A:t.t.c;u:;ney Gen~ral ha.d be$n 
extensively discussed and was COI1sistent with the President's 
d.ireod.on as reflected in th~ February Memo. aeilinger 
encouraged me to discuss the lssue with Deputy As.sist·ant 
Attorney General Jo~ Yoo. · 

6 . . "'t&t In several conversa,tions. with John Yoo including 
~ne on 13 Dece~r 4002, John Yoo informed me that t~e February 
Memo was not applicable to or binQ.ing on <;:IA: anQ. that the issue 
of its intent and effe·ct had been c·onsidered by the oepa:r-tll\ent 
of Justic.e in _considering its opinions on enhance.d 

2 . : 

004.0002 

1.4(c) 

Approved for Release: 2014/09/11 C06238937 

26490
Highlight

26490
Highlight



C06238937 
Approved for Release: 2014/09/11 C06238937 

1.4(c) 

) SUBJECT: "'('S.l. "HUIJlane Treatment • of C;IA Detainees 

_) 

interrogation. Yoo s~.ated that ·the l~guage of the memorandum 
had been deliberately limited ·.to be bin~iin:g only on •the Armed 
Forces• which did not include the CIA. He stated that he would 
be happy to write a written ~pinion to that effect;. A draft of 
sv,ch an opinion was delivered to me on 9 January; I have 
provided inf.ormal corp:ments to Yoo. The opinion has not yet been 
finalized. _(In the SaJile conversations, Yoo informed me that the 
Department· of Juf$tice had concluded that the use of enhanced 
interrogation techniques not only dicl no~ violate the· us 
criminal torture $ta~ute l:;>ut th~t it d.,ia ~ot vic;>l~te ~my other 
·us criminal law. I have as~ed Yoo to writ.e a formal opinion to 

- that effec.t) . 

7. ~ On or cU>out 26 November 20.02, CIA received a 
memorandum from the Secr~~ary of- Defense dated 11 Qctober· 2002 
regarding the transfer of ari individ~~i from the Department of 
Defense (DOD) control to tbe control of ~he CU\.. The 
memorandum, addresse.d to the DCI, asked the DCI to c~nfirm that 
the deta.inee would be returned to DOD control at an -appropr:.iate 
time and s-tated ~ri its second paragraph: 

•please note that the President's 7 February 2002 
determi,nation requires that the · united 'Sta·tes Armed Forces· 
'shall continue to treat detainees humanely and; to the 
eJttent appropr-iate and consistent with military necessity, 
in ·a manner consistent with the ·pri-nciples of Geneva. • 

8. ~ I d.:lscuss.ed the Secretary of Defense's memorandum 
to the DCI with the DOD· :General counsel on ·two occasions· after 
we. received it. On both occasions, ·DOD's General Counsel stated 
his understanding that the f'ebruary Memo was limited-in purpose 
and effect to -t .he •Armec:i Forces• and tha·t inclusion of the abOve 
qUoted language was not intended in any way to reflect a 
different understanding of the scope, purpose, or effect of the 
February Memo. 

9. "f'S.). At a' meeting in the Office of the Wbite. House 
Cotmsel QP. 13 January · .2'(>03; I discussed with Judge Gonzales, 
[)avid Addi~gton., John Yoo, and Jim Haynes the issues presented 
by a letter w~ich haq be43n received over the Holidays from a 
group called Human Rights Watch. At the meeting, David 
Ad<;lington and Judge Gonzales confi~ed that ·the Fepruary Memo 
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was applicable only to the. ~ed• Forces -. Addington further 
sta:t,ed and Yoo agrea.d thiit: the t:e:t"ll\· •humane .treatment• was 
intended to be 'no more J;~s-t;r:i:ctive than the Eight. Amendment • s 
pl;'ohibitiori on cruel and' unusual PUnishment. 

10. · At a .meeting wlth National Security Adviser 
e Secretary of Defense, the General Counsel 

to the Department: of Defense, the Secret,ary ()~ ~tat;e , , the Vice 
President (by video conference), the DCI, and myself on 16 
January, I point,~d o~t to the National Security Adviso~ .(as I 
had .in the meeting .de$cribed in paragraph 9 above) and· the 
others that there wa.s ~ arguable inconsistency between what CIA 
was authorized to do and what at least some in the international 
community might: expect -in light of· the AdmiiiistratiorJ..'s public 
Statements alJO\l.t ·h~e treatment• of detainees on . and after 
the 'February Memo . Everyone in t;he room evinced un,c;lers tariding 
of the iss·ue . . CIA's past, and ongoing use of enhanced techniques 
was. reaffi:J;med and ·in no way drawn into question. Questicms 
instead were directed at DOD which, according .to DOD .. General 
counsel, was. about to comil\ence an internal legal review to 
d~t~rmine what interrogation techniques the military would 
authorize in what clrcwustances. .~ice clearly distinguished 
between. the issues to -be ad~essed ' :t>y the ·military and CIA : 

.------;11. l's.t At a meeting wit}l., among others Jim Haynes, I 
I a_:r;td John Y~o a .t the Department of ~fense on 22 .Janu.__a_ry _ _. 

..__2=-0~0""'3~, Jol;ln Yoo repeated his statements that the February ·Memo is 
not app_iica:t>le to CIA and ·that the word- "humane• remains . 
consistent wit~ tlle Eight .Amendment. 

Attachments: 
As stated 

, . 

~9ott; W. Mul·~er 
General Counsel 
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