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CENTRAL JNlELUGENCE AGENCY 
WP~hinglb!l. D.C. 20505 

G~merat -Coori:;;el 

,1-1 June 2.00·l 

Th.~· Hi:m9r:ab~e J'l!'!l( i:,., Gqlclsmi\:h, nr 
· !,::;s i.nt.qfit }\ttorncy Ger.erai 
0-E t i. <~•J I) f r,t:yu 1,. Cvuusel 
Dc~clJ::Lmi3nt ·ot Jus.t ic~ 
W~shinmton, b.G. 20530 

Oe.ar: l·U. (;~jldumith: 

1.4(c) 

'l'his is in reS(DCillse to your letter of 10 .Tune 2004. 

The d<>Cuptent roferenc!Jci in your l.et.ter en.d. tled. "Legal 
P.r iiicipllHa Ji.ppli,ca.bl~ t:o CIA D~t~ndC.n and Intorrogation of 
c:!lpt~jl" E': ,\l-9a ·ida Persotind· w, contains wha't we have understood to 
be a shorthM~q S\,llf.mllry ot ~Jw legal pdnciples applicable to the 
c,~iit:. r:nl 'Intelligence' Atrency' s · (C!IA) treatment of captured Al 
Qa' i<.1a p•·r·::nrmel. P.eprl'!sent..at iV<:!r,; of t ·he Departm~nt l)t ,Jus.::..ic~' .!l 

Q(fit;G d( r.cq~l C(' .. unsel ·(OLC) dr~d CIA' n Offi..ce of -General Counsel 
CQGC') joint.ly prepared t.ht: Legal P.tinc.iple;:; -~oc\lment. durir•g May 
and June 200 .3 base<;! :principa.ll y on l~g$1 res~arc·h, opinions, and 
a_d·:~ice fr:or\'i Ot.(;. Wi t:tl OLC' s kno~leclge, the document was cre<1ted 
trH· US*i! l"•Y t.he CIA's ln~pector Gf.meral in its r-eview n'f C!A 
.intE':i:·roga·tic•n[: pr.actices in the coun-ter~errori~m arcn.a . . Th9 
int"rL·-~dfir~~" ·~oc>'td.i:n<ltion of tho C:kJ¢~ent i .ncl.l)dec] ~ubs:t,:antial 
rlr<l·.f t ing effort'D by .then L>eputy Assi~tant ;..t .torney General John 
Yoo <lnd . oth·~-t Qt;C t:~taff. •rha r,~gl.ll Principl~s document alsc• 
se-r· v~1<l afi a bavis fc;,r the ''Legal 1\uthori.ties• briefing slide used 
at r.& ;~9 ,Ju·ly -;j!Ol.IJ meeting utt.onded by the Vice P:t:eaidcnt, tho 
u·a t. i.•;,rh'l l Soc1_1 r:'i t.y A<l,J-i sot . the Ar. t..orne:~ Gene:ra 1 , who was 
ilr:•··ornl)r!!i"d,~~tl r?r' f'.:lt.r·ir:k i>hi lbl.n, the D.i!re.ct;o~:· of c ·entral 
lnuJUigc•rw.c, and ot:hen1. The "l..eg~l A\ithot::itiea• slide w.:.as 
indi!~LJO::fli..l~::•ritl:,- ~:..: ·uu:~huated by OGC: with OI..C-and· the White House 
CmJr. :~ e1':> ~.:office p-rior to tho July meet.ir:y .,. That meeting and a 
tqllow-- C.J fJ br iet~ ng of -~h~ !3ecr:·otade5 t~f Defen:;;c a.nd State using 
t;hu :'J,:Uiiti! ,(:j ide n~sult·ed in a r.c.lffirmnt;itm of t:h.e poLic::y and 
'h:•]·'j I b(H;•·;~; of ,~ ·~/\' "~ dei:eHt.i(..lJi ·l!ld int.er·.r·ogation p.rQn(mu. 3.5(c) 
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Giveu the p_rr.•·::Pn<tr:c:e of th•J L•'·gnl P'rint::ip1l<S doc\lzr,eht, '.NI'l.LCil 

l:; r;.~f ~ !Olt:tcd in, cont9mi)o:t'aneenr; C:Ir\ d(jC11fnt:ntation, tho s:tatement 
in your· htttt:L' tbat the docum~nt' s coht'.mtli "did not .;1_nd do not. 
r·<:pn~:~•,mt.: ilu. opioiqn ra· a zt~t0rnr::nt of tl1e views o~ th.is Otf.ice• 
r<tit:;u:-; r:urwi:z:nG. (.In itu face t.hc di)C:Uin~mt it;;i.,;lf is, Ot coun;e, 
not. \ n t;hr~ tcnn ot: an of (icial (.J£iinion ot the Dep .. rtment. i"Q~r 
<:u.::· rt.~nt: c:h<J.;t'iH.:t;e:riz<ll;.i~7>n,. how•':!V~~r. goes fur-ther an'd. n:J.quires that 
r .:.u,tk '{•:J.u· t'(' fcrma.U)· .. 'lddr:ess the· ((I] lowin~r question: If t.lv.:· 
T,~;~g<d [>l·.iw~.ipler. dGGlJrnt::n't' dc•es not. r~presenr .. (if.,C's .. v.lews• and 
c ·r,\ (;·.:srmc.t·. rely '.;)fl _it : ~; ~\.1Dl3ttlnco a:,; ' t.: ~.:pn':s<~nt i -ng <ttJthoritative 
l~\1•'•1. ~p:J.i d.mci~ from •)LC, · for wh<lt p:.a·,pu:s~s 1hay 'the document ~nd 

-<:& U (J'r an:r· ot i tz 1n:im:i tiles be: u!H'!rl~· I would i.lppreciate yot,n: 
p::·t>mp:t I . ..,. <msw8ri:"1g th i !i quest i.on j,n a ff;I·m upon which the CIA rn<"I'Y 
ri.:d :l · 

:.::'i:licil, as you know, CIA cft:.er1 seeks t}epartrnent of Jus·tice 
9'l.id.:tnc;e. on a W.i.d~ var iely of activities, i)'O\l.t:' answer to the 
q'-'C!.~I : iO!l St.:!.t rorth d00V8 Will ·hav€:! bn~:ad~r impJicatioJiS fo·r the 
d . .:li.ly :i TJt ~~~Hctioos l>~t:w.,<m CI.~ ·<m<i the Depurtm~ni::. As. a general 
rr...-ltt•~ ·r, C-1,\' :-; h1<1dr-.!.rs ne~~a to fully undP.rst~ind the .exten.t: tq 
""'hid\ t. hc:~y m·:l'/ l."':'~:l i·n gm.:.d faith nn guidanC(:.! frQm Department of 
J·t·.J::)Li<:··~ r.ep.r·~s.ent.cit.ive:c; )Nhen that .. !)uicJaw::e is not c<;>ntained 
w.ithin ~igned legal <Jph1.i.ons. !-ly attorneyz in particular nee<l tc:> 
't:ndetst~l .hcj •,;ba.t S·i9hi.f.i;cancc, i, f c\'ny, they s .hould attach to leqal 
~Jllid,,mct~ rJr.o·;i-de•l: t.p tb~rn py Dep~rtlrient r~pres~n~a.tives wht:n th~ 
u.uid~nct~· i~:: pro·.tidnd c.::.llly or in docume.nts .. thut are h.ot. signed 
l (,.:uo:a.l .O(j.iu inn:-.:. 

You -tds;:. askfad that OGC pr•:,vid~ OLC:. with our ·•i!'?WS in 
wri tinu 0:1 th~ quest ion of whetbr.'r ce.rL.'\.in int'~rrc;..ga~ iqn 
t.oc:hn:i.q,:wr: t:::ould b(1 appl if~d to c::a}Jtured J\1 Qa' ida pen:onnel 
cons 'i l'Jt: t ·;pt. wi.t:h tho:• ~shock the c-vrulc:-i .encc• st;andards of the Fitth 
i..nlen.dmd·it 1:0:1 the \:<;r:~t .. itlltlvn. Ul.lt" undet.sta·n(ling, ~rbich '.Ni;lS 

cou~;i~tent with t.hF.! _penultimate principle se:: forth in the I.•~qal 
Pdt)(:ip)(.J!:I (li'iC.\lrnf'•I)t f.ll<!t. waa COC)Hlirt<\tt.>d with (J{,C and' briefed ·t:O 

th(: Nuli.qil~:~l 5ecL.Ii!it.y Council Pdncip<:JJ.::; and othc:tn ii'l Ju.ly and 
S8r,t:•,m1i'Y'H :HHl.~. hihl br-!L"Il that t.!Jc iub.~n;ugation tec:hniqucs 
cjcs ~~ r · PJ i:~d i ,ri or.·:· fi :1 AugiJt;t 200:1. H·igned l¢gal opiniot1 concern~uq 
th•:i :H t:. •:nt',.)Q ,lt. i.Oil (If ~,b tJ Zubayd<JII ll~gdl Jy could be appli.ed Lu 
(•t.h~H c; .;lpt:.,n:o•:l l\l Q;,' id.;t p<H-~_;or:n'.~J (~on:;:i;.1tent with !?t mr.!r~tc 
nn~~.ly:-ti:·:. ni UH: "::;l·r(,;o,~k'th~~ cr.m~:c:~&rH.:t.!" r-:tandan!n of the Fifth 
i'J'iit!!lldtnl.:tH. t.I:J l , h~ Cun:Jt~tuthliL :To t.hf:! (~:<tent your (~f-fi¢e nrJCd:J 
I•ar·: kul<•fr f <l<:t~:.; <H\<:l. clt'.~$c; :; ipt.ionn ·<>f l.Iih~ct:og.~timi t~r-hnJques· to 
c:l:rt·aft . t:t for. ·ma t .l(!.g cl.l '~pinlora nn thi~ <('re::.tti(.>"O, plt:!tlSf.~. \:.se t})O!:i. ~:! 
p:•··.ri.di;:d in or,c·:; Atl'Ju::·!· ::002 (J;dn\rm tout;... · 

1.4(c) 
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1.4(c) 

FilM lly, :in ~:onn~t:t ion wi.ll_'l ycn-!,1," d.;!s~r~ption o~ OLC · s 1 4( ) 
prefrolJ.:rt;d. p:;r.1c:,~dur~~ for re,n~ering· sigJ·•ed l.eual opinions, it is · c 
worth emphasi dr.g thut CIA's ·d~terttion, a.pd in~errqgati9n. 
net i·.ri.t:i~s iH·~ p<ut of r.'l l IPtogr<am autbo:rized by t.he 
Preoide:nt·-u r11:ogt:·a·tn ..'\n t..;> whi c h, in udd.i ·t i-'-"m, sani<;>.c "lhi te Housc.­
pen;ormel h.:,•.-,, sought De-partment of .Juotice advice- In late 1·1~:r· 
;;(•04:, CIA stu.;prmded th1~ •:is'c of 4ut;,hori.t:ed ~.ntt;tr9g.:t·tLt>n 
tw:hr-ijqfj~z r·~!I)din•;f re;Lffirrnatioh of th•"::! po':lli_c;y and. lP.gal b.;wr:~; 
U :H," it:·s . ir.t.t.:.r:-rogati!,: . .;,_ ptoyram. Ac.cordlngly, there .is now or 
l.LY.~c:l;t ~~oon w~ll h~.;!, .:m ~·vpct·.:~.tlonal Tlt-Jed• .tc·:.· a response t:o ou:.­
., •. 1 Ht.(in March ~60.-1 J:=.?.qu.:•st t,:ll.:&t QLC re~{f'irm il:!s ~eg~l q.nalys~s 
0<:> nt .;dfl o •:l i r. the dr:) <::•Jrn•,·:H:.n· i'd~n:r-i fi.ed fn ;:-,u·r rl)quest. · 
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'!'he Honorable Jolu:l P. ·Rocke:feller ·rv 
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Dist:dbutipn: 
Orig - Addre%see 

1 ~ · DQ~ ; .~~~.; .. 
1 - DCI/<:;OS 
1 DPCI 
1 - E~IR 
1 DAC 
1 OCA 
1 - DDO 
1 .,. C'i!'C 
1 - GC 
1 - SDGC 
1 MAGC 
1 - [ J 3.5(c) 
1 CTC/LGL 
1 "' OGC/SCCT 
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