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MEMORANDUM FOR THE RECORD

SUbJIBCT: T8 Meeting with Naviosnal wecurity Adviser Rice in
the White House Situation Room, Friday, 1.4(c) 2043
ricns and Detaines 1 4(c)

Interrog

i {Tsi fHational Jecurity aAdviser Rice chaired a meeting
in Lo House Situst ion Reom on Fridayv, from 1:9€ -
o, oo dracuss alJa s ilitarory

fadvied and whetner (IA should render him and, if
neaegsary, intévrogate him using methods including enhanced
interrogation technigues.  In attendance were: Attorney General

Amlicrals ; L%put” Atrornmey deneral Comey; DCI Tenet; CIA Genexal
counsel é Plon: CILR/CTC UDeputy Uirector Mudd; CIA officers

5(c) I adviser Eeil&nger; 5C Senior
Dot Sheded: and Counsel Gonzalez.

. Sp The meeting opensd with o substantive Lrief by
e Wi the importance of and the type of informatiosn

he Ly likely to know. followed with a hrief overview of
CLA g lutervegation program, locluding a summary of the

sucaegses of rthe program {(revelations by KSM and Abu Zubaydah)
amrt an expluanation of rthe waterbeard technigque and its role in

Lhe swertall iloterrvogatien provess,

. g - priefing slides gn "OIA meguest for Guidance
Fegarabpey Intorrogatiosn of ! owere passed ot Lo oo :
participant and the substance was covered for cdc“ of them. A

+
st onhne slides are attached.

3 7 Muller feollowed with a summary of policy and
¢ Lhat had red To the halt ip CIA’s rendition and

vgation program. JAmong the issues Wul“wr raised were the

passible maliicy disconnser hetween public policy statements
dront prissner treatment and the SIA program @ad constitutional

Cahock e cconEsience” ) standards acd other legal/poiloy
3.5(¢)
e
U3
L\:;’
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o (TS} Mesting with Harional Securicy Adviser
the White House Situation Reoom, Friday, 1.4(c) 2004
v Interrogations and PDetainee 1.4(c)

Muller’s remarks ware bLho

cnhanced b 3
lengthy discussicon abour what techniques are
I

appropriats, che basis fo oproval and wha urther work Do
propria th asis for ag 1 hat £ t k DeJd

nesdu to aonduct.

£

& T8 During 4 » back-and-forth among 2 handful

i
=

w
r
ol

N

>4
of rhe antendees, several key points were addressed:

4. The Atterney General repeatedly said that the
enhanced techniques eaployed by TIA, other than the
waterbuard, ave ley 1w others discussed the need for a
puiew of Che wab savd technigque, primarily bescause
igque has besen emploved in a

which Dod imitilally approved. L
e Attorney General was referrin
than the wat
sre=ndum Lo Acting 3eneral Counsel John Rizzo
vegarding Abu Zubavdah and, as of the time of the meeting, the
44 techalguez approved by the Searvetary of Defense on or abaout

<
erlinsrd) referred to in

te. Ths la and the Ccunsel to
the Preglident : = issue of whether there is now a
gqap between publi o :s and the CIA interrogation
PUOgTam in L =F Eh Yepartment of Justice's vurzent Koo
Programn L Lt 1.4(c)

refusal Lo a

gt 4 K

; tad and ) 7 June Zf-.

Senator Leahy from DoD Geﬁnral Counsel Haynes. They
repeatad support for use of enhanced technigques

eroept the waterboard with respect to . ARt wvarying points, 1 4(c)

Pivce stated that any perceived disparity would be dealt with

lates, *hat there was no diasparity, that the technigues wers

humane i ber view and schoe plestioned whethe: that “single

ne Haynes lxtrer (the last senterzsé in rarvagragh

v to be viewed as significant by the public.

e
fewbter

e thielegs

in the uourse of the discussion of legel 1ssues,
the Attorney Seneral stated, amo other things:

[0 .l o B e o o6 o 01 = L0 AR A2 W .V W0 o8 FWw W WS £ e,
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SUBJECT: (T8} Meeting with Natvional Secur:
the White House Situation Room, Fr
sy Toler eoget L2008 ald Detdlinee

T, Therss i6 iittle pracedent applying the “sho
Lher donselenos” Last din the kind ef ¢izcumstances

nere and that the case law was develo
{ luw enforcement cases

the Eighth
conduct here is
imnishment the

developed under
icable because the
than the kind of pu
ssen; and

3. THE xecent uuprene Court decisions did

’ g of rhe grounid” on the

ysis that the Constitution

'cld overseas as en:m;
Department’ s viog 2

nc COSSLlEu\lxnal ¥ight

18]

. (TR} Duving the course of the discussion, rhe need to
monre gquickly toward a declsion was raised repeatedly, as a
resualt of rhe agsessment that might have information
than souid disvupt the pre-election plot. In parallel, all
gepreerd wn the Inportance of ensuring t. E giber priticinals,
pasrioulatly the Secretaries of State and Defense, be briefed
frt e Llse sase gpecifically and the pelicy and legal

v surrcounding the CLA proygram more generally.

rdraeratli LG

The olear genae at rhe table among seniov

Vohan 38

-
solicymakers woas that CIA had the requisite authority to use th=

Rivy Zubadydal, rechnigues {(other than the waterbnard) with Las
oag otdeer approved t(.-u.z.zque in light of the assesaed
has immediatce chreat information that

;aBaliboad shay
iz

gl HFRANLG RBLT IOV 1 IVes.

Jenn P. Mudd
Deputy Directc
ﬁ?I.FOJnrerLerrcxlst Center

1.4(c)
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1.4(c)
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DATE: 2010-~05-17 15:52

SUBJECT: MEETING WITH NATIONAL SECURITY ADVISER RICE IN THE WEITE HOUSE SITUATION ROOM,

FRIDAY, 1 4(C) 2004 RE: INTERROGATIONS AND DETAINEE  1.4(C)

TC: - 1.4(c)

23 JULY 2004

(9}

MEMORANDUM FOR THE RECORD

SUBJECT: (TS) MEETING WITH NATIONAL SECURITY ADVISER RICE IN
THE WHITE HOUSE SITUATION ROCM, FRIDAY. 1.4(C) 2004
RE: INTERROGATIONS AND DETAINEE 1.4(C)

1. (TS) NATIONAL SECURITY ADVISER RICE CHAIRED A MEETING
IN THE WHITE HOUSE SITUATION ROOM ON FRIDAY, 4 4(c) FROM 1:00 -
2:30 P.M. TN NTSCUSS AL-QA'IDA FACILITATOR  1.4(c)
perarnen 1 -4(C) AND WHETHER CIA SHOULD RENDER HIM AND, I¥
NECESSARY, INTERROGATE HIM USING METHODS INCLUDING ENHANCED
INTERROGATION TECHNIQUES. IN ATTENDANCE WERE: ATTORNEY GENERAL
ASHCROFT; DEPUTY ATTORNEY GENERAL COMEY; DCI TENET; CIA GENERAL
COUNSEL MULLER; CIA/CTC DEPUTY DIRECTOR MUDD; CIA OFFICERS

3.5{c) | NSC LEGAL ADVISER BELLINGER; NSC SENIOR

DIRECTOR SHEDD; AND WHITE HOUSE COUNSEL GONZALEZ.

2. (TS) THE MEETING OPENED WITK A SUBSTANTIVE BRIEF BY
3.5(C)  oN THE IMDORTANCE OF  AND THE TYPE OF INFORMATION
HE IS5 LIKELY TO KNOW. 1~4(C> FOLLOWED WITH A BRIEF QVERVIEW OF
CIA’S INTERROGATION PROGRAM, IRCLUDING A SUMMARY OF THE
SUCCESSES CF THE PROGRAM (REVELATIONS BY KSM AND ABU ZUBAYDAH)
AND AN EXPLANATION OF THE WATERBOARD TECHNIQUE AND ITS ROLE IN
THE OVERALL TNTERROGATION PROCESS.

3. (8) BRIEFING SLIDES ON "CIA REQUEST FOR GUIDANCE
REGARDING INTERROGATION QF 1-4{0} WERE PASSED OUT TC EACH
PARTICIPANT AND THE SUBSTANCE WAS COVERED FOR EACH OF THEM. A
COPY OF THEE SLIDES ARE ATTACHED.

4. {TS) MULLER FOLLOWED WITH A SUMMARY OF POLICY AND

LEGAL ISSUES THAT HAD LED TO THE HALT IN CIA'S RENDITION AND
INTERROGATION PROGRAM. AMONG THE ISSUES MULLER RAISED WERE THE

Approved for Release: 2014/12/05 C08238948



o

Approved for Release: 2014/12/05 C06238948

POSSTBLE POLICY DISCONNECT BETWEEN PUBLIC POLICY STATEMENTS
ABOUT PRISONER TREATMENT AND THE CIA PROGRAM AND CONSTITUTIONAL
{"SHOCK THE CONSCIENCE"} STANDARDS AND OTHER LEGAL/POLICY

[PAGE 1]

QUESTIONS ABOUT ENHANCED TECHNIQUES. MULLER'S REMARKS WERE THE
BACKDROP FOR A LENGTHY DISCUSSION ABOUT WHAT TECHNIQUES ARE 7
APPROPRIATE, THE BASIS FOR APPROVAL AND WHAT FURTHER WORK DOJ
NEEDS TO CONDUCT.

5. (TS} DURING A LENGTHY BACK-AND-FORTH AMONC A HANDFUIL,
OF THE ATTENDEES, SEVERAL KEY POINTS WERE ADDRESSED:

A. THE ATTORNEY GENERAL REPEATEDLY SAID THAT THE
ENHANCED TECHNIQUES EMPLOYED BY CIA, OTHER THAN THE
WATERBOARD, ARE LEGAL. HE AND OTHERS DISCUSSED THE NEED FOR A
FURTHER REVIEW OF THE WATERBCARD TECHNIQUE, PRIMARILY BECAUSE
OF THE VIEW THAT THE TECHNIQUE HAS BEEN EMPLOYED IN A
DIFFERENT FASHION THAN THAT WHICH DOJ INITIALLY APPROVED. IT
WAS LATER CLARIFIED THAT THE ATTORNEY GENERAL WAS REFERRING TO
THE NINE TECHNIQUES (OTHER THAN THE WATERBOARD) REFERRED TO IN
THE DOJ MEMORANDUM TO ACTING GENERAL COUNSEL JOHN RIZZO
REGAEDING ABU ZUBAYDAH AND, AS OF THE TIME OF THE MEETING, THE
24 TECHNIQUES APPROVED BY THE SECRETARY OF DEFENSE ON OR ABOUT
18 APRIL 2003.

B. THE NATIONAL SECURITY ADVISER AND THE COUNSEL TO
THE PRESIDENT UNDERSTCOD THE ISSUE OF WHETHER THERE IS NOW A
GAP BETWEEN PUBLIC STATEMENTS AND THE CIA INTERROGATION
PROGRAM IN LIGHT CF THE DEPARTMENT OF JUSTICE'S CURRENT

REFUSAL TO ADDRESS THE ISSUE OF WHETHER THE TECHNIQUES 1 4(0)
PROPOSED FCOR USE WITH MEET THE CONSTITUTION'S "SHOCK THE

CONSCIENCE" STANDARD AND THE STATEMENTS IN THE 25 JUNE 2003

LETTER TO SENATOR LEAHY FROM DOD GENERAL COUNSEL HAYNES. THEY

NEVERTHELESS REPEATED SUPPORT FOR USE OF EﬂHANCED TECHNIQUES 1.4(c)
EXCEPT THE WATERBOARD WITH RESPECT TO AT VARYING POINTS,

RICE STATED THAT -ANY PERCEIVED DISPARITY WOULD BE DEALT WITH

LATER, THAT THERE WAS NO DISPARITY, THAT THE TECHNIQUES WERE

HUMANE IN HER VIEW AND SHE QUESTIONED WHETHER THAT "SINGLE

SENTENCE" IN THE HAYNES LETTER (THE LAST SENTENCE IN PARAGRAPH

TWO} WAS LIKELY TO BE VIEWED AS SIGNIFPICANT BY THE PUBLIC.

. IN THE COURSE QF THE DISCUSSION OF LEGAL ISSUES,
THE ATTCRNEY GENERAL STATED, AMONG OTHER THINGS:

[PAGE 2]
1. THERE IS LITTLE PRECERENT APPLYING THE. “SHOCK

THE CONSCIENCE® TEST IN THE KIND OF CIRCUMSTANCES
INVOLVED HERE AND THAT THE CASE LAW WAS DEVELOPED IN

A

C
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THE DIFFERENT CONTEXT OF LAW ENFORCEMENT CASES.

2. THE STANDARDS DEVELOPED UNDER THE EIGHTH
AMENDMENT ARE INAPPLICABLE BECAUSE THE CONDUCT HERE IS
FOR A PURPOSE OTHER THAN THE KIND OF PUNISHMENT THE

EIGHTH AMENDMENT ADDRESSES: AND

3. THE RECENT SUPREME COURT DECISIONS DID
REPRESENT "SOME LOOSENING OF THE GROUND* ON THE
UNDERPINNINGS OF DOJ'S ANALYSIS THAT THE CONSTITUTION
DID NOT APPLY TC ALIENS HELD OVERSEAS AS ENEMY
COMBATANTS. HOWEVER, THE DEPARTMENT'S VIEW REMAINS
THAT ALIENS OVERSEAS HAVE NO CONSTITUTIONAL RIGHTE.

6. {TS) DURING THE COURSE OF THE DISCUSSION, THE NEED TO
MOVE QUICKLY TOWARD A DECISION WAS RAISED REPEATEDLY,
MIGHT HAVE INFORMATION
IN PARALLEL, ALL
AGREED ON THE IMPORTANCE OF ENSURING THAT OTHER PRINCIPALS,
PARTICULARLY THE SECRETARIES OF STATE AND DEFENSE, BE BRIEFED
yCASE SPECIFICALLY AND THE
QUESTIONS SURROUNDiNG THE CIA PROGRAM MORE GENERALLY.

RESULT OF THE ASSESSMENT THAT
THAT COULD DISRUPT THE PRE-ELECTION PLOT.

INTO THE

7. {TS) THE CLEAR SENSE AT THE TABLE AMONG SENIOR
POLICYMAKERS WAS THAT CIA HAD THE REQUISITE AUTHORITY TO USE THE
ABU ZUBAYDAH TECHNIQUES {(OTHER THAN THE WATERBOARD) WITH
WELL AS OTHER APPROVED TECHNIQUES, IN LIGHT OF
|HAS IMMEDIATE THREAT

LIKELIHOOD THAT
COULD SAVE AMERICAN LIVES.

JOHN P. MUDD
DEPUTY DIRECTOR
DCI COUNTERTERRORIST CENTER

[BAGE 3]

RE: INTERROGATIONS AND DETAINEE

DISTRIBUTION:
ORIGINAL - CTC FILES
1 - 06C
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Attachments:

3.5(c)

Attach:
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