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Bush Administration Policy and Legal Directives on Interrogating Al-Qa’ida Detainees 

Overview 

 Newly-declassified documents show that the Central Intelligence Agency’s interrogation 
program was carried out with the full backing of the United States government and with the 
explicit legal approval of the Attorney General.  Key leaders in the White House and on the 
National Security Council repeatedly affirmed the program, and the Justice Department 
consistently instructed the CIA that its program was lawful.  Notably, the Justice Department 
told the CIA that the techniques were lawful not just because they were applied to aliens 
overseas, but also because they complied with constitutional standards that bar conduct that 
“shocks the conscience” or imposes “cruel and unusual punishment.”  The CIA relied on that 
guidance.  After the military’s Abu Ghraib scandal, the Justice Department began to back away 
from its past guidance, and the CIA immediately suspended the program.  Later, the Justice 
Department would again conclude, in a formal written opinion, that all of the authorized 
interrogation techniques complied with the Constitution.    

 The Justice Department and White House were involved from the very beginning of the 
interrogation program.  Soon after Abu Zubaydah was captured in late March of 2002, CIA 
lawyers began to discuss interrogation techniques with the Justice Department Office of Legal 
Counsel (OLC), with the active participation of White House lawyers.  On July 17, 2002, 
National Security Advisor Condoleezza Rice approved the CIA’s use of enhanced interrogation 
techniques (EITs), subject to Justice Department approval.  In late July 2002, OLC attorneys 
advised the CIA orally that the techniques were lawful.  On August 1, 2002, OLC provided a 
written opinion stating that the proposed use of EITs on Zubaydah would not violate the legal 
prohibition on torture.  Several Justice Department and White House lawyers contributed to these 
memoranda, including Attorney General John Ashcroft, White House Counsel Alberto Gonzales, 
Counsel to the Vice President David Addington, and Assistant Attorney General for the Criminal 
Division Michael Chertoff. 

 The White House and Justice Department continued to affirm the interrogation program.  
In December 2002, the Legal Advisor to the National Security Council, John Bellinger, twice 
told the CIA’s new General Counsel, Scott Muller, that the enhanced interrogation techniques 
had been “extensively discussed” and were consistent with Administration policy.  On January 
13, 2003, White House Counsel Gonzales and Counsel to the Vice President Addington 
confirmed that the EITs were consistent with Administration legal policy.  Three days later, at a 
meeting that included National Security Advisor Rice, Vice President Cheney, Secretary of State 
Colin Powell, and Secretary of Defense Don Rumsfeld, among others, during a discussion 
initiated by Muller of the “arguable inconsistency between what the CIA was authorized to do” 
and what others might understand from the Administration’s public statements regarding 
“humane treatment” of detainees, “[e]veryone in the room evinced understanding of the issue.”  
The CIA’s “past and ongoing use of enhanced techniques was reaffirmed and in no way drawn 
into question” as a result of this discussion. 

 With the use of EITs settled administration policy, OLC attorneys worked with the CIA 
to distill OLC’s past guidance into legal principles that could guide the CIA on an ongoing basis 
and be provided to the CIA’s Inspector General.  That document was finalized by June 16, 2003.  
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It explained that the use of EITs “would not constitute conduct of the type that would be 
prohibited by the Fifth, Eighth or Fourteenth Amendments even were they to be applicable.”  
That same month, CIA attorneys met with White House Counsel Gonzales, Counsel to the Vice 
President David Addington, NSC Legal Advisor Bellinger, and Deputy Assistant Attorney 
General Philbin, who again affirmed the legality of the EITs. 

 Later that summer, after Administration public statements regarding the humane 
treatment of detainees, the CIA sought reaffirmation of the program.  Director of Central 
Intelligence George J. Tenet explained in a memorandum to National Security Advisor Rice that 
“[o]ur officers are relying on the guidance that they are implementing US policy” and stated that 
the “CIA requests that the Administration reaffirm its commitments to the use of enhanced 
techniques.”   

The Administration reaffirmed the interrogation program following a July 29, 2003 
White House meeting that included Vice President Cheney, National Security Advisor Rice, 
White House Counsel Gonzales, NSC Legal Advisor Bellinger, and Attorney General John 
Ashcroft.  In the meeting, CIA General Counsel Muller presented slides that had been cleared 
with Justice Department and White House lawyers.  The slides explained that the EITs “[d]o not 
violate the Constitution,” “do not ‘shock the conscience’ under the 5th and 14th Amendments,” 
and do not violate the 8th Amendment prohibition on cruel and unusual punishment.  In the 
meeting, Attorney General Ashcroft “forcefully reiterated the view of the Department of Justice 
that the techniques being employed by the CIA were and remain lawful.”  The participants in the 
meeting discussed the use of the waterboard, including the number of times it had been used on 
Khalid Sheikh Mohammed.  Ashcroft then explained “that he was fully aware of the facts and 
that CIA was ‘well within’ the scope of the [DOJ] opinion and the authority given to the CIA by 
that opinion.”  Finally, Vice President Cheney, National Security Advisor Rice, and Attorney 
General Ashcroft all agreed that the CIA was “executing Administration policy.” 

The military’s Abu Ghraib scandal broke eight months later in April of 2004.  The very 
next month, OLC told the CIA that it had never formally opined that the use of EITs conformed 
with the “shock the conscience” standard.  Director of Central Intelligence Tenet promptly 
suspended the use of all EITs on May 24, 2004.  He spoke with Attorney General Ashcroft four 
days later regarding the “shock the conscience” standard.  The Attorney General repeated that 
there was no formal OLC opinion and raised concerns regarding the use of the waterboard on 
Khalid Sheikh Mohammed.  DCI Tenet reminded the Attorney General that he had been fully 
informed of those facts the prior summer and at that time had no concerns regarding the legality 
of the techniques.   

Then, on June 4, 2004, DCI Tenet wrote National Security Advisor Rice to request that 
the National Security Council reach a decision on the use of EITs.  Director Tenet explained that 
the “CIA has relied in good faith on the understanding that [DOJ] had concluded that properly 
authorized and conducted interrogations utilizing the [EITs] could be applied . . . consistent with 
the ‘shock the conscience’ standards of the Fifth Amendment to the Constitution.”  Director 
Tenet noted DOJ’s newfound uncertainty on the issue and sought an Administration decision on 
continuing the program. 
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Meanwhile, the Justice Department continued to back away from its prior legal advice 
under mounting pressure.  On June 7, the Washington Post reported on the existence of an 
August 2002 memorandum from OLC to White House Counsel Gonzales regarding the use of 
EITs under federal law.  Three days later, Assistant Attorney General for OLC Jack Goldsmith 
informed CIA General Counsel Muller that the “legal principles” document created by the CIA 
in collaboration with OLC in 2003 did not reflect OLC’s views.  On June 13, the Washington 
Post published the full OLC memorandum to Gonzales.  Approximately a week later, Assistant 
Attorney General Goldsmith withdrew that memorandum.  Later that month, Director Tenet 
notified the leadership of congressional intelligence committees of DOJ’s change in views and 
the CIA’s resulting suspension of the program. 

The National Security Council Principals met in response to Director Tenet’s memo on 
July 2, 2004.  National Security Advisor Rice, White House Counsel Gonzales, NSC Legal 
Advisor Bellinger, Attorney General Ashcroft, and Deputy Attorney General Jim Comey were 
present, among others.  At the meeting, the Attorney General “repeatedly said that the enhanced 
techniques employed by CIA, other than the waterboard, are legal.”  He explained that there was 
need for further review of the waterboard technique and that there was “little precedent applying 
the ‘shock the conscience’ test in the kind of circumstances involved here.” 

Shortly after Director Tenet’s tenure as DCI had concluded on July 11, 2004, the Justice 
Department authorized the resumption of the full interrogation program.  On July 22, 2004, 
Attorney General John Ashcroft confirmed in writing that the use of the previously-approved 
techniques (except the waterboard) would not violate the Constitution or any statute or treaty of 
the United States.  On August 6, 2004, Daniel Levin, Acting Assistant Attorney General for 
OLC, authorized the use of the waterboard for a particular detainee under certain conditions.  
(The CIA ultimately did not see a need to utilize the waterboard for that detainee, or any who 
followed.)  More broadly, in an OLC opinion dated December 30, 2004, Levin explained that 
OLC “ha[s] reviewed [its] prior opinions addressing issues involving treatment of detainees and 
do[es] not believe that any of their conclusions would be different under the [revised] standards 
set forth in this memorandum.”  Finally, on May 30, 2005, Stephen Bradbury, the Principal 
Deputy Assistant Attorney General for OLC, issued an OLC opinion that concluded that the use 
of the previously approved techniques, including the waterboard, would not violate the 
constitutional “shock the conscience” standard. 
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Bush Administration Policy and Legal Directives on Interrogating Al-Qa’ida Detainees 

Timeline 

February 7, 2002 President Bush issues a memorandum titled “Humane Treatment of 
al Qaeda and Taliban Detainees.”  [Exhibit A]  The memorandum 
directs, “[a]s a matter of policy, the Armed Forces [to] continue to 
treat detainees humanely and, to the extent appropriate and 
consistent with military necessity, in a manner consistent with the 
principles of Geneva.”  [Exhibit A at 2]  Administration officials 
later explained that the memorandum was crafted to exclude the 
CIA from this commitment.  [Exhibit B at 3] 

March 27, 2002 Abu Zubaydeh (AZ) is captured, badly wounded. 

April 2002 CIA Office of General Counsel (OGC) lawyers begin to discuss 
interrogation techniques with lawyers from the Office of Legal 
Counsel (OLC) at DOJ.  NSC Legal Advisor John Bellinger 
arranges the first meeting on the issue and tells OLC that the State 
Department should not be informed of the project.  [Office of 
Professional Responsibility Report: Investigation into the Office of 
Legal Counsel’s Memoranda Concerning Issues Relating to the 
Central Intelligence Agency’s Use of “Enhanced Interrogation 
Techniques” on Suspected Terrorists at 37-38 (July 29, 2009) 
(“OPR Report”)] 

April 16, 2002 National Security Council (NSC) meeting on interrogation 
techniques attended by OLC and CIA OGC attorneys.  [OPR 
Report at 40-41] 

July 11, 2002 OLC Deputy Assistant Attorney General John Yoo and an OLC 
line attorney brief Assistant Attorney General for the Criminal 
Division Michael Chertoff on their research on the interrogation 
issue, sharing a draft OLC opinion.  [OPR Report at 45] 

July 12, 2002 Yoo and the OLC line attorney brief White House Counsel Alberto 
Gonzales on their research on the interrogation issue, sharing a 
draft OLC opinion.  [OPR Report at 45] 

July 13, 2002 Meeting on interrogation techniques attended by executive branch 
officials, including Assistant Attorney General Chertoff and  
representatives from OLC, CIA, and NSC staff.  [OPR Report at 
45] 

July 16, 2002 Yoo and the OLC line attorney meet again with Gonzales at the 
White House regarding interrogation techniques.  [OPR Report at 
50] 

http://www2.gwu.edu/~nsarchiv/news/20100312/OPRFinalReport090729.pdf#page=43
http://www2.gwu.edu/~nsarchiv/news/20100312/OPRFinalReport090729.pdf
http://www2.gwu.edu/~nsarchiv/news/20100312/OPRFinalReport090729.pdf#page=46
http://www2.gwu.edu/~nsarchiv/news/20100312/OPRFinalReport090729.pdf#page=46
http://www2.gwu.edu/~nsarchiv/news/20100312/OPRFinalReport090729.pdf#page=51
http://www2.gwu.edu/~nsarchiv/news/20100312/OPRFinalReport090729.pdf#page=51
http://www2.gwu.edu/~nsarchiv/news/20100312/OPRFinalReport090729.pdf#page=51
http://www2.gwu.edu/~nsarchiv/news/20100312/OPRFinalReport090729.pdf#page=51
http://www2.gwu.edu/~nsarchiv/news/20100312/OPRFinalReport090729.pdf#page=56
http://www2.gwu.edu/~nsarchiv/news/20100312/OPRFinalReport090729.pdf#page=56
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July 17, 2002 National Security Advisor Condoleezza Rice conveys policy 
approval for use of Enhanced Interrogation Techniques (EITs), 
subject to DOJ legal approval.  [Senate Intelligence Committee, 
Declassified Narrative Describing The Department of Justice 
Office of Legal Counsel’s Opinions on the CIA’s Detention and 
Interrogation Program at 3-4 (Apr. 22, 2009) (“Rockefeller 
Report”) 

July 24 & 26, 2002 OLC orally advises CIA OGC that the EITs, including the 
waterboard, are lawful.  [Exhibit C at 1] 

August 1, 2002 Classified OLC Memorandum for John Rizzo “memorializes our 
previous oral advice, given on July 24, 2002 and July 26, 2002,” 
that the proposed conduct regarding the interrogation of Abu 
Zubaydah, would not violate the legal prohibition on torture.  Ten 
enhanced interrogation techniques, including the waterboard, were 
authorized.  [Exhibit C at 18]  OLC also issues an unclassified 
opinion addressing the applicability of a federal criminal 
prohibition on torture to the interrogation of detainees.  The 
memoranda reflected input from many Administration lawyers, 
including White House Counsel Gonzales, Counsel to the Vice 
President David Addington, Attorney General John Ashcroft, 
Assistant Attorney General Chertoff, Assistant Attorney General 
for OLC Jay Bybee (who signed the memoranda), Deputy 
Assistant Attorney General Philbin, Deputy Assistant Attorney 
General Yoo, and Counsel to the Attorney General Adam 
Ciongoli.  [OPR Report at 57-62] 

October 23, 2002 Scott Muller starts as CIA General Counsel 

December 2002 NSC Legal Advisor Bellinger confirms for Muller on two 
occasions that the use of EITs “had been extensively discussed and 
was consistent with the President’s direction as reflected in the 
February Memo [on humane treatment].”  [Exhibit B at 2] 

December 13, 2002 In one of several conversations on the issue, Deputy Assistant 
Attorney General for OLC John Yoo informs Muller that the 
February memo is not applicable to CIA and that DOJ had 
considered the issue in preparing its opinions on the use of EITs.  
[Exhibit B at 2-3] 

January 13, 2003 Muller meets with White House Counsel Alberto Gonzales, 
Counsel to the Vice President David Addington, Yoo, and DOD 
General Counsel Jim Haynes.  Addington and Gonzales confirm 
that the February memo on humane treatment only applies to the 
Armed Forces.  [Exhibit B at 3-4] 

http://www.intelligence.senate.gov/pdfs/olcopinion.pdf#page=4
http://www.intelligence.senate.gov/pdfs/olcopinion.pdf
http://www.intelligence.senate.gov/pdfs/olcopinion.pdf
http://www2.gwu.edu/~nsarchiv/news/20100312/OPRFinalReport090729.pdf#page=63
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January 16, 2003 Tenet and Muller attend a meeting with Rice, Secretary of Defense 
Rumsfeld, Haynes, Secretary of State Colin Powell, and Vice 
President Cheney.  According to a memorandum from Muller that 
describes the meeting: 

“[Muller] pointed out to the National Security Advisor . . . 
and the others that there was an arguable inconsistency 
between what CIA was authorized to do and what at least 
some in the international community might expect in light 
of the Administration’s public statements about ‘humane 
treatment’ of detainees on and after the February Memo.  
Everyone in the room evinced understanding of the issue.  
CIA’s past and ongoing use of enhanced techniques was 
reaffirmed and in no way drawn into question.  Questions 
were instead directed at DOD . . . Rice clearly 
distinguished between the issues to be addressed by the 
military and CIA.” 

    [Exhibit B at 4]  

April - June 2003 CIA OGC collaborates with OLC to produce a document:  “Legal 
Principles Applicable to CIA Detention and Interrogation of 
Captured Al-Qa’ida Personnel.” (“Legal Principles”). 

June 16, 2003 CIA personnel fax the final version of the Legal Principles to 
Deputy Assistant Attorney General for OLC Patrick Philbin.  
[Exhibit D]  This document states, among much else, that the use 
of EITs in the interrogation of Al-Qa’ida personnel would not 
violate the Constitution for two independent reasons.   

First, the relevant provisions (the Fifth and Fourteenth 
Amendments’ guarantees of due process, which protects against 
government conduct that “shocks the conscience,” 1 and the Eighth 
Amendment’s prohibition of cruel and unusual punishment)  would 
not apply to this conduct overseas.   

Second, the techniques “would not constitute conduct of the type 
that would be prohibited by the Fifth, Eighth or Fourteenth 
Amendments even were they to be applicable.” 

[Exhibit D at 4-5]  Muller specifically recalls discussing this 
language with Yoo and another OLC attorney while they worked 
on the Legal Principles document.   

                                                 
1 The “shock-the-conscience” standard derives from a United States Supreme Court case, Rochin  v. California, 342 
U.S. 165 (1952), in which Justice Frankfurter wrote that the Fifth Amendment’s protection against deprivation of 
liberty without due process includes a protection against government (in that case police) conduct that is so brutal 
that it “shocks the conscience.” 
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June 20, 2003 Muller and CIA OGC attorney Jonathan Fredman meet with 
Gonzales, Addington, Philbin, and Bellinger, who reaffirm the 
lawfulness of the EITs and discuss the Administration response to 
an inquiry from Senator Leahy.  

June 25-27, 2003 Administration statements raise questions about the policy of the 
Administration.  Specifically: (1) DOD General Counsel Jim 
Haynes told Senator Leahy that “United States policy is to treat all 
detainees and conduct all interrogations, wherever they may occur, 
in a manner consistent with this commitment [to prevent the cruel, 
unusual and inhumane treatment or punishment prohibited by the 
Fifth, Eighth, and/or Fourteenth Amendments to the Constitution 
of the United States].”  [Exhibit E at 1]  (2) The White House 
issues a statement in honor of United Nations International Day in 
Support of Victims of Torture that raised similar questions.  (6/26)  
(3) A Deputy White House Press Secretary states in an interview 
that currently U.S. government detainees are being treated 
“humanely.”  (6/27) 

July 3, 2003 Director of Central Intelligence George Tenet sends a 
memorandum to NSA Rice, requesting reaffirmation of the CIA’s 
interrogation program and the use of EITs.  [Exhibit F]  That 
memo notes that: 

“Last September and again recently the Department of 
Justice’s Office of Legal Counsel (OLC) has advised that 
CIA’s use of the enhanced techniques does not violate the 
Convention Against Torture and Other Cruel, Inhuman, or 
Degrading Treatment, as ratified by the United States in 
1994. . . . Moreover, CIA officers have held ongoing 
discussions with OLC personnel on the legal principles to 
ensure that changing facts, and the capture of other HVDs, 
still comply with the original OLC guidance. 

“Our officers are relying on the guidance they have been 
given that they are implementing US policy. . . . CIA 
requests that the Administration reaffirm its commitment to 
the use of enhanced techniques in this Program, as 
appropriate.” 

    [Exhibit F at 2-3] 

July 29, 2003 Tenet and Muller meet with Attorney General John Ashcroft, now 
Associate Deputy Attorney General Philbin, NSA Rice, White 
House Counsel Alberto Gonzales, Legal Advisor to the NSC John 
Bellinger, and Vice President Dick Cheney for a review of the 
Interrogation Program.  [Exhibit G at 1] 
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Muller reviewed briefing slides page by page, including a slide 
entitled “Legal Authorities” which stated that properly conducted 
and authorized interrogations: “Do not violate the Constitution.  
They do not ‘shock the conscience’ under the 5th and 14th 
Amendments.  The 8th Amendment prohibition on cruel and 
unusual ‘punishment’ is inapplicable.”  [Exhibit H at 4]  It further 
stated that the Convention Against Torture was limited to U.S. 
constitutional requirements.  [Exhibit H at 4] 

In response, the Attorney General “forcefully reiterated the view of 
the Department of Justice that the techniques being employed by 
the CIA were and remain lawful and do not violate either the anti-
torture statute or US obligations under the Convention Against 
Torture and Other Cruel, Inhuman and Degrading Treatment. . . . 
In the course of the discussion, the Attorney General and [ADAG] 
Pat Philbin gave a lengthy explanation of the law and the 
applicable legal principles.  Their explanation squares completely 
with the understanding under which the CIA has been operating.”  
[Exhibit G at 2] 

The participants discussed the use of the waterboard, including that 
it had been applied 119 times to KSM, and Ashcroft said “that he 
was fully aware of the facts and that CIA was “well within” the 
scope of the [DOJ] opinion and the authority given to the CIA by 
that opinion.”  [Exhibit G at 4-5] 

Cheney, Rice, and Ashcroft all agreed that the CIA was “executing 
Administration policy.”  [Exhibit G at 5]  Cheney, Rice, and 
Gonzales advised that some combination of them would brief the 
President that the CIA was using techniques that could be 
controversial but had been determined to be lawful.  Cheney, Rice, 
and Gonzales also decided, with Tenet’s concurrence, that it was 
unnecessary for the full NSC Principals Committee to review and 
reaffirm the program.  [Exhibit G at 5]  Rice would later decide 
that Powell and Rumsfeld should be formally briefed on the 
program.  [Exhibit G at 6] 

Sept. 16, 2003 Secretaries Powell and Rumsfeld are formally briefed on the use of 
EITs.  [Rockefeller Report at 7] 

April 28, 2004 60 Minutes broadcasts graphic photos of detainee mistreatment at 
Abu Ghraib. 

April 30, 2004 Government publicly releases report by Major General Taguba 
regarding misconduct by military policy at Abu Ghraib. 

http://www.intelligence.senate.gov/pdfs/olcopinion.pdf#page=8
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May 2004 Philbin advises Muller that DOJ was taking the position that it had 
not formally opined that the CIA’s use of EITs was consistent with 
the Fifth Amendment standard of not shocking the conscience, 
since the Amendment does not apply overseas.  [Exhibit I at 1] 

May 24, 2004 Tenet orders the suspension of the interrogation techniques, 
pending written reaffirmation of the constitutional analysis from 
DOJ.  [Exhibit I at 1] 

May 25, 2004 CIA issues a Lotus Note to the relevant overseas locations that 
suspends the use of EITs.  [Exhibit J at 1] 

May 28, 2004 Tenet speaks with Ashcroft regarding the “shock the conscience” 
standard of the Fifth Amendment.  Ashcroft reiterates that there 
was no formal OLC opinion, and raised concerns relating to the 
number of times the waterboard had been used.  Tenet reminds 
Ashcroft that he had been informed of all that the previous summer 
and had not had any concerns regarding the lawfulness of the 
conduct.  [Exhibit K]  See also [Exhibit L] 

From CIA Chief of Staff John Moseman’s note of the call:  “The 
DCI discussed the ‘shocking the conscience” standard.  The AG 
indicated that there was no formal OLC opinion on the 
constitutional matter, and reiterated that the Constitution did not 
apply to foreign nationals overseas.  … The AG indicated that the 
Justice Department would have no concerns with the techniques, 
other than waterboarding.”  [Exhibit K] 

June 3, 2004 Tenet submits his resignation to President Bush, effective July 11, 
2004. 

June 4, 2004 Tenet sends a formal memorandum to the Deputy Director, 
Operations telling him to stand down and not to use any 
interrogation techniques, other than question and answer, pending 
clarification from DOJ: 

“The General Counsel has advised that the Department of 
Justice (DOJ) has not formally opined in writing that CIA’s 
use of interrogation techniques would meet the standards of 
the United States Constitution if those standards were 
applicable to aliens overseas.  The absence of a formal DOJ 
opinion on this legal issue has possible implications for the 
use of interrogation techniques in future cases.  Although 
the interrogation program remains authorized, out of an 
abundance of caution, I am directing the immediate 
suspension of any use of interrogation techniques, 
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enhanced or otherwise, until further notice.  Only 
debriefings, i.e., questions and answers, may continue.” 

[Exhibit M] 

Tenet submits a memorandum to Rice requesting that the NSC 
Principals and Attorney General reaffirm continuing legal and 
policy support for the use of EITs on high value detainees (HVDs), 
noting that he had recently been informed by DOJ that it had not 
completed its analysis of the 5th Amendment “shock the 
conscience” issue: 

“This memorandum requests that at the earliest opportunity 
the National Security Council Principals and the Attorney 
General in particular affirm, on behalf of the 
Administration, its continuing legal and policy support for 
the Central Intelligence Agency (CIA) to employ . . . 
“stress and duress” interrogation techniques as part of its 
interrogation program of High Value Detainees (HVD. 

“To date, as reflected in contemporaneous documentation, 
CIA has relied in good faith on the understanding that the 
Department of Justice had concluded that properly 
authorized and conducted interrogations utilizing the 
techniques authorized for Abu Zubaydah could be applied 
to others consistent with the “shock the conscience” 
standards of the Fifth Amendment to the Constitution.  In 
the past week, however, we have been informed by the 
Department of Justice that it has not completed its legal 
analysis of that issue and that all it is prepared to say at this 
point is that the requirements of the Constitution do not 
apply to aliens overseas.  This position raises serious 
questions about the appropriateness of utilizing the 
Attorney General approved interrogation techniques in 
future cases. . . . 

. . . 

“Finally, I am concerned because in recent days the Office 
of Legal Counsel (OLC) of the Department of Justice has 
equivocated on one of the bedrock legal principles we 
understood to have been established up to now – that the 
Program is not at odds with the Administration’s policy, 
stated in a letter to Senator Leahy last year as well as in 
White House public statements, that it is US policy to ‘treat 
all detainees and conduct all interrogations, wherever they 
may occur, in a manner consistent’ with the US 



 

8 
 

Constitution.  If the OLC is now willing only to say that the 
Constitution does not apply to aliens overseas, then I 
believe the Principals need to know that, especially since 
that was a key part if the Program briefing the Principals 
were given last year” 

    [Exhibit N at 1, 3] 

June 7, 2004 The Washington Post reports on the existence of the August 1, 
2002 memorandum from OLC to White House Counsel Gonzales 
regarding the use of EITs under federal law. 

June 10, 2004 Assistant Attorney General, OLC, Jack Goldsmith sends Muller a 
letter saying that the 2003 Legal Principles document does not and 
did not reflect OLC opinion and views. 

June 13, 2004 The Washington Post publishes the August 1, 2002 OLC 
memorandum for Gonzales. 

June 14, 2004 Muller replied to Goldsmith’s letter of June 10: 

“Representatives of the Department of Justice’s Office of 
Legal Counsel (OLC) and CIA’s Office of General Counsel 
(OGC) jointly prepared the Legal Principles document 
during May and June 2003 based principally on legal 
research, opinions, and advice from OLC. . . .  The Legal 
Principles document also served as a basis for the ‘Legal 
Authorities’ briefing slide used at a 29 July 2003 meeting 
attended by the Vice President, the National Security 
Advisor, the Attorney general, who was accompanied by 
Patrick Philbin, the Director of Central Intelligence, and 
others.  The ‘Legal Authorities’ slide was independently 
coordinated by OGC with OLC and the White House 
Counsel’s office prior to the July meeting.  That meeting 
and a follow-on briefing of the Secretaries of Defense and 
State using the same slide resulted in a reaffirmation of the 
policy and legal bases for the CIA’s detention and 
interrogation program.” 

    [Exhibit O at 1] 

June 18, 2004 In a memorandum to CIA Inspector General John Helgerson 
regarding his review of the CIA’s detention and interrogation 
activities, Goldsmith addresses the present disagreement over the 
status of the Legal Principles and states “There is no dispute that 
OLC attorneys reviewed and provided comments on several drafts 
of the [Legal Principles].”  [Exhibit P at 1] 
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June 20, 2004 Around this date, Goldsmith withdraws the August 1, 2002 OLC 
opinion for Gonzales. 

June 22, 2004 Tenet sends individual letters to the Chairs and Vice-Chairs of the 
House and Senate Intelligence Committee (Senators Roberts and 
Rockefeller and Representatives Goss and Harman) that notifies 
them of the suspension of the use of EITs and the related shift in 
DOJ’s posture.  Tenet also recounts the prior executive and 
legislative branch approvals of the interrogation program.  [Exhibit 
Q at 2] 

July 2, 2004 Tenet and Muller meet with Rice, Ashcroft, Deputy Attorney 
General Jim Comey, Gonzales, Bellinger and others seeking a 
decision from the NSC Principals that the use of EITs does not 
violate U.S. law or the standards of conduct enunciated by the 
courts under the Fifth, Eighth, and Fourteenth Amendments.  
Specifically, the talking points [Exhibit R] and slides [Exhibit S] 
prepared for that meeting requests clarification:  

“[W]hether the AG’s opinions are based solely on the fact 
that aliens overseas have no rights under Article 16 [of the 
Convention Against Torture] and the US Constitution or 
whether he is prepared to state that these interrogation 
techniques do not violate the substantive standards of 
conduct enunciated by the courts under the Fifth, Eighth, 
and Fourteenth Amendments to the US Constitution”  

[Exhibit R at 3] 

and specifically asks NSC Principals, include DOJ, to opine: “on 
whether any of CIA’s specifically identified interrogation 
techniques violate the standards of conduct enunciated by courts 
under the Fifth, Eighth, and Fourteenth Amendments to the US 
Constitution.”  [Exhibit S at 10]  The slides also seek to confirm 
that the use of EITs is consistent with the Administration’s public 
statements and has the policy backing of the NSC Principals.  
[Exhibit S at 7-8] 

According to the Memorandum for the Record of the meeting: 

Muller provided “a summary of policy and legal issues that 
had led to the halt in CIA’s rendition and interrogation 
program.  Among the issues Muller raised were the 
possible policy disconnect between public policy 
statements about prisoner treatment and the CIA program 
and constitutional (‘shock the conscience’) standards and 
other legal/policy questions about enhanced techniques. 
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“The Attorney General repeatedly said that the enhanced 
techniques employed by CIA, other than the waterboard, 
are legal.  He and others discussed the need for a further 
review of the waterboard technique, primarily because of 
the view that the technique has been employed in a 
different fashion than that which DOJ initially approved.” 

With respect to the policy and consistency issues, “[a]t 
varying points, Rice stated that any perceived disparity 
would be dealt with later, that there was no disparity, [and] 
that the techniques were humane in her view;” she also 
questioned the public significance of the letter from Haynes 
to Leahy.  

The AG further stated that “There is little precedent 
applying the ‘shock the conscience” test in the kind of 
circumstances involved here and that the case law was 
developed in the different context of law enforcement 
cases.” 

[Exhibit T at 1-3] 

July 11, 2004   Director Tenet’s last day as DCI. 

July 22, 2004 Attorney General Ashcroft writes Acting Director of 
Central Intelligence John McLaughlin to confirm that the 
use of the previously-approved techniques (except the 
waterboard) would not violate the Constitution or any 
statute or treaty of the United States.  [Exhibit U] 

August 6, 2004 Acting Assistant Attorney General for OLC Daniel Levin 
writes Acting CIA General Counsel John Rizzo to 
authorize the use of the waterboard for a particular detainee 
under certain conditions and based on specific assumptions.  
(Ultimately, the CIA did not utilize the waterboard for the 
detainee.)  [Exhibit V] 
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December 30, 2004 Acting Assistant Attorney General Levin issues an opinion 
addressing the legal standards applicable to the 
interrogation of detainees by the U.S. government.  That 
opinion has a footnote explaining that OLC “ha[s] reviewed 
[its] prior opinions addressing issues involving treatment of 
detainees and do[es] not believe that any of their 
conclusions would be different under the [revised] 
standards set forth in this memorandum.”2  [Exhibit W at 2] 

May 30, 2005 Stephen Bradbury, the Principal Deputy Assistant Attorney 
General for OLC, issues an opinion that concludes that the 
use of the previously-approved techniques, including the 
waterboard, would not violate the constitutional “shock the 
conscience” standard.  [Exhibit X at 25]

                                                 
2 The Justice Department OPR Report notes: 

In describing his work on the issue of EITs, Levin said the CIA never pressured 
him.  Rather, he said it only “made clear that they thought it was important,” but 
that “their view was you guys tell us what's legal or not.”  He stated, however, 
that the “White House pressed” him on these issues.  He commented: “I mean, a 
part of their job is to push, you know, and push as far as you can.  Hopefully, not 
in a ridiculous way, but they want to make sure you're not leaving any executive 
power on the table.” 

OPR Report at 131. 
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. , •. )Lt : ' ris~.-:-t<:·r t n :o a t. r. le n t: and :r.E· C'Ii\ prc.:·:Jrarn o :-~d constit,.ltion3 l 
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(TS) 

t .hr: 
~·.;, : 

!•:lr~£-ting 1/~· jch nari ;:H:.-11 Sc\ c-~!rlt.]' Ad_~'/lS!; t• :;~ ~ce i~ 

1-i::ir. c f!c~s;, Sit. IL'ltion !~ c.•<>n : , Fr.id,'l y , _ 1A(c) 20 0 ·1 
Jr,:. t:rr.:-')a tivr: s and Detainr.~e 1A (c) 

Muller' s r e marks ~~ re th e 
b v·:.:t:dr·-: ·r:, r -: t: ~:. },~ngtt'.J" d is.-: .. ussi c~ ::. about \t.'hat t.;:;chn.icr~e s dre 
app r;.·. r,ria~: 'c;, r.ho:;, b asis f Gr appr\)':,;l and ·-:hat f tl rt.her ·,;o rk Do J 
r-:e: b d ~ ; t .~. r:~:): ~. d ,_·..:ct. 

S . ! TS I Du r· irl'J .;, l.::ngthy back- <.mJ-fo.!:lh among '' handful 
(_.f ,- he; di.t .::!nd~£-:s . , se ·-.r·cral key poi:1c.:> ·.,.·ere a dd r e ssed: 

, , . '1' :-~t- J, t t (; ::r.r~ ·:' ( ~f.:?n~~rrJ j ,-ep~ared 1 y s.::.ld tha t t-he 
~::nr1anced i: e;:::hn iques e :rri o 'r·t,d by erA, c>ther th.:tn the 
·,.; ;\t:erb:JJ.:·d, ;:.t!t: l£: •j3l . H.,_. "'nd othe::·s discussed r.h~ r:e ed f ·:~ r .::; 
: :: :. L ! :~:: t· ! : ··/if:: -:.t-· o f ~ h e -.,..·,;::t ~:·t~·· (;· a !.·(;, ter: h:1.iqu~, pr.~i mar ·i. 1y bt~ c a usf~., 

. · ~t t. :, .. ~, -..: .l e w tL.at: t!H; ~·:~·hni4ue ha.s lr_;e-n e mpl o yed in a 
-.ii !. f e: t·~r 1t f ct3!. JO I1 :..h"'il L hat which Do,i init..ial ~)i a pp i:c_y;ed. I:_ 
. ._, ,,: l :>t t, r· ,; l.a : ified ~h.:..L : t;.:: l>tt. orney G<'~n;;.ral was n:: terring ::_ o 
:. !t z ~ ~ i i fl':- r_ s;~ ;~: : , , i. q t.: (: ::.: i·r ... :t_ ! !~:: ! t: .::H i the ~-.:u: .. f..::rho~ :U i r o;:: [ er ·r ed ~- u :.n 
:!; -:- i"v• . i r · " ·:n •> t· ~ :ldu~·, t o ;,c t:.:·l ·:! ::;-?.r.o::ral Counoel J c hn 2iz;: ::.. 
l'f"! ~.;-~rd\r:9 .:',L;; Zub<i:dah an.-! , .1.:1 C:•f the ti rn-: of t:.ht" meet ing , :he 
:~ ~l r. r-:-· , · · ·J; r~ iq;rc:z ..; pp r c ·;'." d L· ·,· t_ h(· Sr·!::!'·ct CJ rl~ C)f Dc fr~ nse: n o r at .: .. •J L 

! ~ ':'h-:: lL~tio::a l. SE.:CL:tit~J Advis-er :ind the Ccunsel to 
, __ h 8 r~r~ s idc-nt •mde-rstsod the ::. ssue of whether there is n o w a 
r~J.P bct.w~cn pl~blic :_n:atr.;mcn t;. s and t he CIA inte,rro gation 
p ~ (H; r .--:i ii i: l .~ i9t1 t '.) f ,_ht-: D t:p t-2 ·r~ ·_ r.ier:t . . :; £ Ju::.:t i·c .. :.=.:' :.:J ~....-~rr. t- nt 

rd.usJ.l ~ . ·: . .;.dci:.ress ::he iss!.'•.: ·of ·..:hethe; the :_echniq'..les 
m·-:: ,.¥ : ~ t.!:t:! C o ns:..it u t . i. o !~' -~i ~\sr :rJ·::k t h ·~ · 

~~ ~ -~ \ · r:.: r t..t l ~ ~ -1 , ~ ! )!:-; r.-: .•!d) .£lt-:...:~d o uf?p '.:..:. t: ~- !o::- w!· :~~ 9f cnhanc <~d ·. cc: hn.i (-I UE!:: 
' b ' . ' l l i • t ~- . ""'" . ,· .. ,-· ' .; ... ~ t.: Z :i.;pt. ~ -.1l J :: Wd.r.t"-:: r ~iJ ;.t:tG 'NlL!~ 1.t!S1-.! t!C -_ · o l r. v ..:l _l)'- 1: -= :.JOl :-1 \ . ::;, 

;-: , . · '-~ :, t .lt.<~rl th-'lt any p•:r r:.· ei ~·cd dispari t y ....,6 uld be d -:•-:llt ·,; i >:h 
l .•;t(::, ·h.H: th..;-J'f'. w~s n ,7l di:1pa! ir.y, t.l-.<.t th s tr:·chn:iqu•~s wer~· 

l l•WL1;·,c, i.r. i>r:t vi•~w and s h-.. ' < J • J ·~ :; t . .ionc-d whc,th ~ : : that. "s .Jnql o:! 
:~ - : r :' -= · t !·· •. ~n ; rt : :t""' H ayn <: ~ 1~-:! t ~-~( !t he i ast :::;er ; t f: r-,:-:-::- :.r~ r··3r-a g ra t=·h 
'. ,;, ;) w:1.'J lik~l/ to b~ vie·;,rpd as si gnificant by che p u blic . 

c . i:: t ilr.: : :'jU!'sf: uf the discussior• o f legal l~: sue s, 

t ! i ~' 1\t t r; : ·n· :: ';' ::.; t::n-= :: .:11 s t.::ted, a:rt,:>ng other t hings: 
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~TS} 

t ! H2 ~-n·. itt: B·:..·Yt.u::;a:} s i ~ Uj t ion Room, F !. i c! ~ :, ;: 1.4(c) ::ocJ.J 
: : ; l •-·: t c..>·,~"' t ~ · .. · : ,s a:1 d c~.,La i:• ~~ 1.4( c ) 

- The·:·> : ~- ) ; I' t.. 1~~ Fr · r=.~ct: .. d~nt: ;q:~; , 1 y i nq t· f::: " :7:t ·~ 0 -::ir: 

r.:;· .~ ·: · , . rt .s r : :· (·r. -: :~:" Lt~ S t jn the kirld c f ::i:-c :.:mscan..;o;;!; 
i rnol •;.,, .-j h.=:-ce and that the case: law was dcvel o ed in 
t~ hc· d i i f•.:: t .. :.·::c :: o r! · (•XL o [ 1.-.J'N ~;-.. nfoi c e:l;en t. .. a st:- :;. 

The stand ;,rds d~·. vel0p•A: :1 ur.dc-::r t.l1 ~ ... ~ Eigl:r.h 
knend rr.·::: nt arc: inc.. p pl ·i cab l e because the conduct her:e i~ 

::cr a 1 p c.n -_ o se othE:.:: tha n t he kind of pun i s hm;:,nt ::.he 
r' i ·.:rhtl: A1r. c: nd•rc r: t . ,r.Jd n•.sse::; a nd 

_, . Trlt: : · \:c~;nt. S upre:n~ Coun: dec: s ions did 

;..:!;rlt~-r; . i ::llin : ; :; ·.1! :.''."1J ':.i c:n.:1L:z · ~ls thdl Lb ~ ConsLiLuti o ;l 

d i :·i r_ .:> t. .lpf~ l :· L rJ : t l i€tJ!J ht:ld overseas .:1z ent:2tft:;' 

~-~· 1 ! .'~} r ~ ~~t ' : { ~ -~ lh!~· L' \1 t;t::;e 0L t.h(..~. discus:;ior;, ~ht.'": r~et:d tG 

r.;;,·;,- ~~ ·.: ir::k!:,; t "> '::S~J:d c-, clc-ci :oi.o n was r <tis•.:d repe.'\ r edly, <~Sa 1.4(c) 

t:h;r. : · .:·t~ i -~ ,l : ~ ·i rupt t ::e pt··.::- ·~~ 1 e r: t i on pl ·:-Jt. 1:: p,1rall~.f. a:l 
~ .-:_i:··~··o: · i • .. :l Ll·.'-· ~;:,i;~, r l.. an<:':' C•!' ens ;.;::-in::; that o:J-.c·r t:: :" in.::ip.-;.:ls, 

. r ·,J.: 1: i. ,:;,~ l ,:~!.2. Lt:•.: S .-;: ·.:. t:"li.iri-es of State ~!Ld Def~!lse, be !:lrieted 
i.:•'-" LL i:· ·; ~~dell! spt'·cifically and Lhe pc·1i r:y and lega.l 
·.; •: · ·::t. ; :,.; :; n ~ur· r·. ·· li~ :-u' ns ::he: C l.; pro:J t urr. mor•~ gF.:-n>!rc.lly. 

7 '.T~ --:.~- T ::r· "-:1c·.::tr :.J•_· :~!J 1; ' r.tt t· hr:- t:1t:le .-Jm,:J n::J S<:!l!i (_d : 

p n li .- y m.·lk;:-r;; ;.J., :o rh.:.t C:TA IJ,·J .. :l t .hf' 1: ,q1:isite ,,u:ho rity t r:> . USI:' tr. " ~ 
l l L -.i z ~ : L .~:yd <lL t. r·-:· h ni.l1!~G (ot:h ·:r t h ,-?Hi t ht:· ,w.;;Jterb:Jard) ·~..ti t f: . a;::; 
,; ~ .:. i : , J,_~ >:; : h_ ... _.: .. IJ . -' t~· I ··.J·:ed tt..: f.·hz;iques j in light of t !1e..· aase .J::~(: :l 

~ f'. \~ J : th• .>: ~. h ... ~t t ~ !1-.1s i~medi (t t"C: r.:hrc ::.;t . infu r- rna ~_ j s· r~ the:. 
~ ..: , i : ; . j ·: ( · h n .' · l 1 , •. 1 : J l ; \.' e [; . 

3.5(c) 

John !:> . l-'ludd 
Deput y Di r ec t c:-

r~ r·r ('<)\.Jnterterro rist \ "'nter 

J 
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DATE : 2010-05-17 15:52 

SUBJECT : MEETING WITH NATIONAL SECURITY ADVISER RICE I N THE WB TE HOUSE SI AT!ON ROOt-!, 

FRIDAY, 1.4(C) 2 004 RE: I NTERROGATI ONS fu'~ DETAI NEE 1 4(C) 
I 

·---- -- - ---- -- ---- ---- ----- - ---- -- -- - -- - B DY ------ - ----- - ------ --------- ---- ----- ---

NSOR 

CT : i 

3. 5(c) 

. 1.4(c) 
23 JULY 2004 

~EMO?~~UM FOR THE RECORD 

SUBJE CT: (T S) MEET ING WITH NATIONAL SECURITY ADVISER RI CE IN 

THE WHITE H l SE SI11JATION ROOM, FR ID!,Y, ' 1.4(C) 200._ 

RE: NTERROGATT NS A.'ID DETAINEE 1 .4( C) 

1. (TSi NATIONAL SECURITY ADVISER RICE CHAIRED A MEETI NG 

IN TiiE WHI TE HOUSE SITUATION ROOM ON FRIDAY. 1 .4( C) ' FROM 1:0 0 -

2:30P.M. "f"

1 
. .-,

4
n(Tc)r;-uSS AL - QJ\ 'IDA FACILITATOR" 1.4(C) 

DETA : ;Eo · , C A.'l"D WF.ETHER CIA SHOULD RE:NDER HIM M"o·; If' 

NECESSARY . INTERROGATE H M SI NG METH ODS INCL~ ING ENI~CED 

INTii:RROGATION TECHN IQUES. IN ATTENDANCE WERE : ATTORNEY GENERAL 

ASHCROFT ; DEPUTY ATTORNEY GENERAL COMEY; D I TENET : IA GENERAL 

OUNSEL MULLER; CIJ',/ CTC DE PUTY DIRECTOR MUDD ; CIA OFFICERS 

3.5(C) i NSC LEGAL ADV ISER BELLI NGER; NSC S ENIOR 

DIRECTOR SliEDD ; AND W"t!IT!l HOUS E COUNSE L GONZALEZ . 

2. (TS ) THE MEETING OPENED WITH A SUBS TANTIVE BRIEF BY 

3.5(C) 'ON THE IMPORTANCE OF AND THE TYPE OF !NF'ORMATI ON 

H£ IS L IJCEI.Y TO KN~W. 1.4(C) FOLLOWED WJTH A BRIEF OVERVI EW OF 

err, ' S I NTC:RROGAT:ON P ROGRAM, INCL I NG A SUMMARY OF TifE 

SUCCESSES OF TilE PROGRAM (REVELATIONS BY KS M AND ABU ZUBAYDAH) 

l\ND A."l EX P LAl'-11\TION OF THE \o/ATERBOA.RD TE HNI QUE A.!'ID ITS ROL E IN 

THE: OV!-:RAU. PITERROCAT.ION PRO ESS. 

3. (S) BRIE FING S LIDES ON "CIA REQUEST FOR GUIDANCE 

REGARD I NG I NTERROGATION OF 1.4(C) WER E PASSED OUT TO EACH 

PARTICIPANT AND THE SU"BS l\NCE Wll.S COVERED FOR EACH OF THEM . A 

COPY OF THE SLIDES ARE ATTACHED, 

4 . (TS) MULL ER FOLLOWED WI1~ A SUMMARY OF POLICY AND 

LEGAL ISS ES THAT HAD LED TO THE HALT IN CIA'S REND ITION AND 

I NTERROGATION PROGRAM . AMONG THE ISSUES MULL.F.R RAISED WE:RE THE 
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POSSIBt.E POLICY DISCONNECT BE!WF.EN PUBLIC POLICY 5'!'1\T EMEtiTS 

ABOUT PRISONER TREATMENT AND THE CIA PROG~~ k~D CCNSTI1UTIONAL 

("SHOCK THE CONSCIENCE" i STANDARDS AND OTHER LEGAL/POLICY 

( PAGE 1) 

QUESTIONS ABOUT ENHANCED TECHNIQUES . MUL LER ' S REMARKS WERE THE 

BACKDROP FOR A LENGTHY DI SCUSSION ABOUT WHAT TECHN IQUES ARE 

l'.P P ROPRIATE , lri BAS IS FOR APPROVAL AND WHAT FURTHER WORK DOJ 

NEEDS T OND CT. 

5. (TS ) DURING A LENGTHY BACK-AND- FORTH AMONG A HANDFUL 

OF TrlE ATTENDEES, SEVERAL KEY POINTS WERE ADDRES SED : 

A . THE ATTORNEY GSNERAL REPEATED L Y SAID THAT THE 

ENHANCED TECHNI QUES r:MPLOYED BY CIA , THER THAN '::HE 

WATERBOARD , ARE EGAL . HE AND OTHERS ::JISCUS SE THE NE ED FOR A 

FURTHER REV I EW OF THE WATERBOARD TECHNIQUE, PRIMJ~ILY BECAUSE 

OF THE VIEW THAT THE TECHNIQUE HAS 'BEEN EMPLOYED !N A 

::JH'FERE~'T .FASHION THAN THAT. w-r: I Ol DQ,J I NITI ALLY APPROVED . IT 

WAS LAT E CLARI F! E THAT TH E ATTORNEY Gt:NE:RAI, WAS RE FERRING TO 

THE NINE TEC"r!NIQUES (OTHER TI!lll< T:.'E WATERBOARD) REFERRE::J TO IN 

THE DOJ MEMORANDUM TO ACTING Gt:N ERAL COUNSEL JOHN RIZ ZO 

REGARDI NG ABU ZUBAYDAH &~D, AS OF TilE TI~E OF 'riE ME ETING, THE 

24 TECHN lQtJES APPROVED BY THE SECRETARY OF DEFENSE ON OR ABOUT 

1 6 APRI L 2003. 

B. THE NATIONAL SECURITY ADVIS ER AND THE.: COUNSEL TO 

THE PRESIDENT UNDERSTOOD THE JSS:JE OF WHETHER THERE IS NOW A 

GAP SE'lviEElJ PUBLI C S TATEMENTS AND THE CIA I NTERROGJ,TION 

Pf<OGRA..'1 IN LIGHT OP THE DEPARTt'> ENT OF ,J UST I CE'S CURRENT 

REF SAL TO ADDRESS. TH E I SSUE OF WHETHER THE T ECHNI QUES 

PRO POSED FOR ' SE WITH MEET 'roE CONSTITUTION'S "SHOCK THE 

CONSCI ENCE " STANDARD Al<."D THE STATEMENTS IN THE 25 JUNE 2003 

L E1!ER TO S ENATOR LEAHY FROM DOD GENE~~ C UNSEL P~YNES. THEY 

NEVERTHELESS REPEATED SUPPORT POR USE OF ENHANCED TECHNIQUES 

EXCEPT THE WATERBO/JW WITH RESPECT TO AT VARYING PO I NTS , 

RICE STATED THAT ·~ PERCEIVED DISP&'. I TY WOULD BE DEALT WITH 

LATER . THAT THERE WAS NO DISPARITY . THAT THE T ECHNIQUES lrr.R.E 

hUMANE IN HER VIEW AND SH5 QUEST I ONED WHE THER THAT "SINGLE 

SENTENCE'' I~ THE HAYNES LETTER {THE LAST SENTl:."NCE !N PARAGRAPH 

TWO ) WAS L IKELY TO BE VIEWED AS SIGN IPI &'JT BY T.tiE PUBLlC. 

C. IN THE COUR SE OF THE DISCUSSI ON OF LEGAL IS SUES, 

THE ATTORNEY GENERAL STATED, AMONG OTHER THINGS: 

[PAGE 2 ] 

1. T HERE IS .LITTLE PR ECEDENT A?PI,YTNG THE " S HOCK 

THE CONSCIENCE" TEST IN THE Kil'<"D OF CIRCUJ.!S~'k'IO;S 

INVOLVED HERE J>u'ID THAT THE CASE LAW WAS DE VELO PED IN 
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TilE DIFF ERENT CONTEXT OF LAW ENFORCEMENT CASES. 

2 . THE STANDARDS DEVELOPED UNDER THE EIGHTH 

AMENDMENT ARE INAPPLICABLE BECAUSE THE CO~~ CT HERE I S 

FOR A PURPOSE OTHER TP..AN THE KI ND OF PUN ISHME:NT T"t!E 

EIGHTH AMENDI".ENT ADDRESS ES ; AND 

3. THE RECENT SUPREME OURT DECISIONS DID 

REPRESENT " SOME l.OOSE..>HNG OF ':'HE GROUND " ON THE 

UNDERP INNI NGS OF DOJ'S J\!4ALYS I S TEAT THE CONSTI T" . ON 

DI NOT APPLY TO ALIENS HELD OVERSEAS AS ENEMY 

COMBATANTS. HOWEV ER , THE D EPARTMENT'S' VIEW REMAINS 

THAT .ALIENS OVERS EAS i'.AVE NO CONST I' IONAL RIGHT 

6. (TS ) DURING THE COURS E OF THE DISCUSSION, THE NEED TO 

MOVE Q KLY TOWARD A DECI S:ON WAS N~lSED REPEI,T EDL Y, AS A 

RES ULT OF THE ASSESSMENT THAT MlGh"T HAVE INFORMI<T:ON 

T HAT COULD DISRUP" TEE PRE- ELECTION PLOT . I N PARALI.EL , ALL 

AGREED ·oN THE IM PORTANCE OF ENSURING THAT OTHER P RI NCI PALS . 

PARTICULAR LY THE SECRETk~IES OF STATE AND DEFENSE , BE BRl EFE 

INTO THE. ,CASE SPECIFI CALLY k"l'D TH E POLICY AND LEGAL 

QUEST IONS SURROUND ING THE CIA PROGRAM MORE G!i:NERALLY. 

7 . {TS) THE CLEAR SENSE AT THE TAB LE ~~ONG SENIOR 

POL ICY':'IAKERS WAS THAT CIA HJ\D THE REQUISITE AUTHOR ITY TO USE THE 

ABU ZUBAYDJm TECHN I QUES (OTHER THAN TilE WATERBOARDJ W!TH AS 

WELL AS OTH- R AP PROVE TECHN IQUES, IN LIGHT OF THE AS SJ::SSED 

L I KEL IHOOD THAT j H!'.S I MMED IATE THREAT INFOHY.ATION THAT 

COULD AVE AMERICAN LI VES. 

J OHN P. MUDD 

DEPUT Y DIRECTOR 

DC! COUNTERTERRORIST CENT ER 

1.4( c) 

14 (c) 

1 A ( c) 

14 (c) 

[PAGE 3) SUBJECT: (TS) MEET I NG WI TH NATI ONAL SECURITY ADVIS ER RI CE I N 

THE WH I T E HOUS E SITUATION ROOM, FRLDAY, i 1 .4(C) 2 004 

RE : I NTERROGATIONS AND DETAINEE . 1 .4 (C) 

DI STR I BUTION : 

ORIGINAL - CT C FILES 

l - OGC 

[ PAGE 4 ) 

At. r.a chmen t s : 

Attach: 3.5(c) 

Approved for Release : 2014/1 2/05 C06238948 



Go To:   Overview — Pages 1, 2, 3    
Chronology — Pages 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11  

 

 

 
 
 
 
 
 

Exhibit U 
  



Go To:   Overview — Pages 1, 2, 3    
Chronology — Pages 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11  

 

 

  



Go To:   Overview — Pages 1, 2, 3    
Chronology — Pages 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11  

 

 

 
 
 
 
 
 

Exhibit V:  Levin to Rizzo 
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Exhibit X: Bradbury memo 
  



Go To:   Overview — Pages 1, 2, 3    
Chronology — Pages 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11  

 

 

 



Go To:   Overview — Pages 1, 2, 3    
Chronology — Pages 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11  

 

 

  



Go To:   Overview — Pages 1, 2, 3    
Chronology — Pages 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11  

 

 



Go To:   Overview — Pages 1, 2, 3    
Chronology — Pages 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11  

 

 

  



Go To:   Overview — Pages 1, 2, 3    
Chronology — Pages 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11  

 

 



Go To:   Overview — Pages 1, 2, 3    
Chronology — Pages 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11  

 

 

  



Go To:   Overview — Pages 1, 2, 3    
Chronology — Pages 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11  

 

 



Go To:   Overview — Pages 1, 2, 3    
Chronology — Pages 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11  

 

 

  



Go To:   Overview — Pages 1, 2, 3    
Chronology — Pages 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11  

 

 



Go To:   Overview — Pages 1, 2, 3    
Chronology — Pages 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11  

 

 

  



Go To:   Overview — Pages 1, 2, 3    
Chronology — Pages 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11  

 

 



Go To:   Overview — Pages 1, 2, 3    
Chronology — Pages 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11  

 

 

  



Go To:   Overview — Pages 1, 2, 3    
Chronology — Pages 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11  

 

 

  



Go To:   Overview — Pages 1, 2, 3    
Chronology — Pages 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11  

 

 

  



Go To:   Overview — Pages 1, 2, 3    
Chronology — Pages 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11  

 

 



Go To:   Overview — Pages 1, 2, 3    
Chronology — Pages 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11  

 

 

  



Go To:   Overview — Pages 1, 2, 3    
Chronology — Pages 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11  

 

 



Go To:   Overview — Pages 1, 2, 3    
Chronology — Pages 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11  

 

 

  



Go To:   Overview — Pages 1, 2, 3    
Chronology — Pages 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11  

 

 



Go To:   Overview — Pages 1, 2, 3    
Chronology — Pages 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11  

 

 

  



Go To:   Overview — Pages 1, 2, 3    
Chronology — Pages 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11  

 

 

  



Go To:   Overview — Pages 1, 2, 3    
Chronology — Pages 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11  

 

 



Go To:   Overview — Pages 1, 2, 3    
Chronology — Pages 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11  

 

 



Go To:   Overview — Pages 1, 2, 3    
Chronology — Pages 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11  

 

 

  



Go To:   Overview — Pages 1, 2, 3    
Chronology — Pages 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11  

 

 



Go To:   Overview — Pages 1, 2, 3    
Chronology — Pages 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11  

 

 

  



Go To:   Overview — Pages 1, 2, 3    
Chronology — Pages 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11  

 

 



Go To:   Overview — Pages 1, 2, 3    
Chronology — Pages 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11  

 

 



Go To:   Overview — Pages 1, 2, 3    
Chronology — Pages 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11  

 

 



Go To:   Overview — Pages 1, 2, 3    
Chronology — Pages 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11  

 

 



Go To:   Overview — Pages 1, 2, 3    
Chronology — Pages 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11  

 

 



Go To:   Overview — Pages 1, 2, 3    
Chronology — Pages 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11  

 

 



Go To:   Overview — Pages 1, 2, 3    
Chronology — Pages 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11  

 

 

  



Go To:   Overview — Pages 1, 2, 3    
Chronology — Pages 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11  

 

 



Go To:   Overview — Pages 1, 2, 3    
Chronology — Pages 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11  

 

 



Go To:   Overview — Pages 1, 2, 3    
Chronology — Pages 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11  

 

 



Go To:   Overview — Pages 1, 2, 3    
Chronology — Pages 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11  

 

 



Go To:   Overview — Pages 1, 2, 3    
Chronology — Pages 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11  

 

 



Go To:   Overview — Pages 1, 2, 3    
Chronology — Pages 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11  

 

 



Go To:   Overview — Pages 1, 2, 3    
Chronology — Pages 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11  

 

 

 




